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Workers Compensation Progressing with Change  
The SA government has accepted the recommendations of Alan Clayton in his review of the South Australi an 
Workers Compensation System. 2 days after the publi c release of the report, The Honourable Michael Wri ght, 
Minister for Industrial Relations introduced legisl ation into the SA Parliament, House of Assembly and  after  
further amendments the Bills have been referred to the Upper House. 
 
The SA Government remains on track to implement change by the 1st July 2008. However the all important “Regulations 
& WorkCover guidelines” have not been released which is leading to speculation on the implementation of the   
legislation. 
 
WorkCover’s unfunded liability, as at 31st December 2007, has again increased to $911 million and the Scheme is 
63.4% funded. 
 
Employers in other Australian states have lower average levy rates and their WorkCover funding ratios are positive. 
 
Scheme   Average levy rate (% wages)   Funding ratio  
NSW    1.77%     103.5% 
VIC    1.46%      134% 
QLD    1.15%      178% 
SA    3.00%       65% 
 
The SA Government has introduced legislation to substantially increase death  
benefits from $213, 983 to a maximum of $400,000 and retained ongoing payments to dependents and increased the 
maximum non-economic loss for physical disability from $213,060 to a maximum of $400,000 with a 5% threshold. 
 
The biggest concern for self insurers is the inclusion of exit fees and restrictions on the use of redemptions. Self Insurers 
take over the responsibility of all their workers compensation claims and leave WorkCover with no liabilities. Skilful use 
of redemptions can be a win/win situation to workers & employers. 
 
Self Insurers of South Australia (SISA) consider that the new 130-week work capacity review to be the key amendment 
in terms of Scheme viability. SISA also considers that the revised lump sum and the new medical panel arrangements is  
important and will depend on the regulations that underpin them. The selection process for the Medical Panels will be 
crucial, with the quality and objectivity of the experts’ key to the success of the Medical Panels. 
 
Major changes to Income Maintenance entitlements in the form of ongoing payments and the ability of legislation to  
reduce Income maintenance payments to employees who have a capacity to work will be the critical criteria for average 
levy rate reduction. 
 
A number of major changes to the legislation are: - 
 
· Payments of Income Maintenance   Calculation of notional weekly earnings 
· Review provisions     Lump sum disability assessments 
· Dispute resolution     Notice required for reducing or ceasing Income maintenance 
· Self insurance     Provisional liability 
· Rehabilitation Coordinators    Redemptions 
 
Despite the fact that the reforms will remain the fairest and most generous in Australia, Janet Giles, SA Unions  
secretary, has quit the WorkCover Board and is running a public and political campaign in protest over the proposed 
changes to the Workers Rehabilitation and Compensation Act 1986. 
 
Many employers are successful in assisting employees in receiving appropriate treatment, assessing injured workers 
capacity for work & returning employees to permanent duties. 
 
However, the WorkCover Board and the SA Government have stated that they will only achieve better return to work 
outcomes with sound claims management and legislative reform.  
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County Court Judge Lifts the Bar on Workplace Safet y Enforcement  

On the 18 th April 2008 a Victorian County Court judge has  
imposed Victoria’s biggest ever fine on a single wo rkplace 
safety charge, but the fine is unlikely to be paid because the 
business has ceased trading. 
 
County Court Judge, Joe Gullaci, today convicted and fined DMP 
Poultech Pty Ltd $400,000 after it pleaded guilty to a charge of  
failing to take care of the safety of people other than employees. 
 
Judge Gullaci said Parliament should review laws so that company 
directors are made more accountable. 
 
Fifty-four year old truck driver Mario Azzopardi died in December 
2005 when a 550kg steel module fell from his truck at a poultry farm 
in Bungower Road, Moorooduc. 
 
WorkSafe’s Executive Director, John Merritt said the high fine sent a 
strong message to anyone with responsibilities under Victoria’s 
health and safety laws. 
 
“This is a significant increase on the previous highest fine for a  

single charge and is a sign that the courts are increasingly reflecting community views that poor workplace safety  
standards are not acceptable” 
 
Camden Neon was fined $300,000 in the County Court in September 2007 after the death of a worker who was changing 
light bulbs at a Coburg car yard. 
 
“If you do not take your obligations seriously or understand them; if you do not do everything you can to make your  
workplace as safe as practicable, there are serious legal and commercial consequences. 
 
“While this fine will not be paid, the company is out of business, a life has been lost, people have lost their jobs and the 
ongoing human impact is immeasurable.” 
 
Judge Gullaci said the company’s moral culpability was high.   
 
The court was told that early in the morning of 5 December 2005, chickens were caught by a team of workers and loaded 
into crates which were then placed into steel modules and loaded on to a truck. 
 
The chickens were caught and loaded at night and in low light conditions to reduce stress to the birds. 
 
A 16-year-old youth, who did not have a forklift licence or formal training, was loading the last of the modules on to the 
truck as Mr Azzopardi began securing the load. 
 
As he re-positioned a module, the forklift driver had difficulty with the procedure and as he reversed with an empty  
module, a full one fell striking Mr Azzopardi.    
 
The court was told there were no procedures to stop truck drivers entering the area where the forklift was operating and 
that DMP Poultech employees knew modules could fall as it had happened before. 
 
Mr Merritt said the death was yet another warning of the need to ensure forklifts and other mobile equipment was well 
separated from pedestrians. 
 
“The hazard of falling loads is well known across industry. Out of 56 people who have died in forklift related incidents 
since 1985, 15 were pedestrians. 
 
“Simple, straightforward remedial steps are available and they are affordable. 
 
“Tragically in this case, like so many others, they were only implemented after someone died.” 
 
The charges:  
Section 23 (1) of the Occupational Health and Safety Act 2004. 
Duties of employers to other persons 
(1) An employer must ensure, so far as is reasonably practicable, that persons other than employees of the employer are 
not exposed to risks to their health or safety arising from the conduct of the undertaking of the employer. 
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All employers have a duty of care and new act will prosecute if they don't  
 
WITH dramatic pictures of fatal train crashes and oil platform disasters, corporate  
manslaughter frequently makes the headlines. But the new Corporate Manslaughter and 
Corporate Homicide Act 2007, which came into force in April 2008, will affect people 
working in much less dangerous industries and even those of us who are responsible for 
authorising employees to drive a company car. 
 
All organisations are now faced with the possibility of a conviction if death results from a 
gross failure in the way that its activities are managed at a senior level.  
 
The Ministry of Justice believes that prosecutions will be rare and restricted to the worst 
examples of health and safety failure. For those working in what are considered to be 

low-risk environments, such as offices or shops, there could be a temptation to turn a blind eye to the changes. Such an  
approach would be ill-advised.  
 
Business owners should note that for a successful conviction the prosecution need only prove three facts that can apply to 
anybody. 
 
First,  a duty of care must exist between the accused and the deceased. Where an organisation has employer/employee 
relationships a duty of care will be easily established and will catch almost every aspect of a business' operations.  
Practically, duties already exist and employers should already comply with health and safety legislation. This is not a new 
layer of regulation.  
 
Second,  a gross breach of the duty of care must have occurred. To prove this, the prosecution will examine existing health 
and safety regulations, standards set out in codes of conduct and any indicators that a business has a generally poor safety 
culture.  
 
Third,  they will need to prove that a management failure at a senior level has contributed to the death. This cannot be 
avoided by senior managers delegating health and safety responsibilities to junior management. In fact, inappropriate  
Delegation is likely to count as evidence of a gross breach.  
 
Put simply, businesses that choose to take a relaxed approach to the significance of this Act or the management of health 
and safety in the workplace are leaving themselves in a vulnerable position. 
 
For those who remain unconvinced that they could be charged with culpable homicide, take a moment to consider how a 
fatal accident could occur in a low-risk workplace. In certain circumstances faulty electrical items operating at mains voltage 
can cause fatal injuries. Crashes involving company cars could also be examined, as could falls from office windows.  
 
Nobody has suggested that responsible employers taking sensible and proportionate steps to comply with health and safety 
must do more, but for anybody in doubt, be aware that the Corporate Manslaughter and Corporate Homicide Act applies to 
every business sector and nobody should miss the opportunity to get their house in order. �

Corporate Manslaughter—Scotland  

Health and safety 'waste'  
 
BUSINESSES are wasting thousands of pounds on excessive health and safety measures 
thanks to bad advice from rogue consultants, an influential group of MPs has warned. 
 
The government must introduce a system for regulating experts to stop firms introducing  
unnecessary red tape, according to the Work and Pensions Select Committee. 
 
However, the MPs insisted penalties for serious breaches of health and safety legislation were 
too low – and called for companies to be scrutinised more often. 
 
The cross-party committee's report on health and safety in workplaces warned that many 
"myths" over regulations, such as that Christmas decorations were not allowed in workplaces, 
were the result of poor advice from consultants. 

The Scotsman Newspaper  
20th April 2008  
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Disclaimer  
The purpose of this newsletter is to advise you 

of information that may be of interest to you and 
your company. We recommend that prior to 

implementing programs they are planned and 
implemented in a consultative  

manner. 
While every effort has been made to ensure that 

the information contained in this newsletter is 
free from error and/or omissions, no  

responsibility can be accepted by Lawson Risk 
Management, its employees or any other  
persons involved in the preparation of this  

newsletter for any claim which may arise from 
any person acting on information contained 

herein. 

Personal Details  
 

LRMS may use personal information we have 
collected about you, to send material to you 

about related issues we think will be of  
interested, as well as news about LRMS and the 

services we offer. If you do not wish us to use 
your personal information in this manner, or 

would like to update your contact details,  
please email  

enquiries@lawsonrisk.com.au. 
 
 

Editor  
 

Lawson Risk Management Services Pty Ltd 
Michelle Harris 

Level 7, 33 King William St. 
Adelaide SA 5000 

 
Ph:   08 8210 2800 
Fax: 08 8212 9680 

Email: enquiries@lawsonrisk.com.au 
ABN: 43 105 986 034 

NSW Death—Lack of Safety Harness Leads to Fall from  Cherry Picker  
On the 14th April 2008 a Port Macquarie equipment hire company and its Director 
have been fined after an architect fell from an elevating work platform (cherry picker) 
when a metal tape measure touched overhead powerlines.  
 
Hastings Equipment Hire Pty Ltd was fined $95,000 and the company’s sole Director, 
Mr John Shevlin, $9,500 by the NSW Industrial Court for failing to ensure the safety of 
persons using plant under Occupational Health & Safety Act 2000. 
 
On 27 August 2003 Mr Shevlin hired the elevating work platform to a company  
planning a development on Pacific Drive, Port Macquarie, for the purpose of taking  
photographs of the site from various heights. 
 
The court heard that Mr Shevlin was in the enclosed bucket of the elevated work platform with the architect, who was 
measuring their height from the ground, when wind blew the metal tape into powerlines. 
 
Neither of the two men was wearing safety harnesses. Both men received electric shocks, and the architect fell from the 
bucket to the concrete below.  The architect died as a result of the incident. 
 
In handing down the verdict, Justice Haylen said it was entirely foreseeable that anyone operating a lifting device at 
heights of up to 11 metres was at risk of falling and seriously injuring themselves unless secured by a proper and  
effective harness. 
 
Hastings Equipment Hire and Mr Shevlin were each directed to pay a moiety of their fines to WorkCover NSW, as well as 
prosecution costs. 
 
WorkCover CEO Jon Blackwell said: “The incident which led to this prosecution is a tragic reminder of the importance of 
eliminating or minimizing risks in the workplace. “The danger of falls from heights while working in elevated work  
platforms is well known, and everyone using such a device should wear an appropriate fall arrest device connected to a  
dedicated anchor point in the bucket. 
 
“When equipment is hired, all necessary instructions for its safe use should be provided initially by the hire company.  
“It is then the responsibility of company hiring the equipment to ensure that employees operating the equipment are  
competent to do so,” said Mr Blackwell.  

MULTI-SKILLED ENGINEERING PTY LTD (ACN 008 281 392) : was convicted in 
February 2008 and fined $32,000 after pleading guilty to a breach of s19 (1).  
On 14 June 2005, a worker suffered life-threatening injuries after he was knocked 
down and run over by the mobile crane he had been guiding (dogging). 
 
The company failed to:  
·  conduct adequate hazard identification and risk assessment in relation to the 
 work;  
·  adopt a system for moving the beam that ensured the worker was not placed  
 between the beam and the moving crane;  
·  ensure the crane's operator maintained a look out for the worker while the 
 crane was moving;  
·  provide and maintain an effective system of communication between the crane 
 operator and the worker;  
·  ensure the worker wore high visibility clothing while performing the task;  
·  ensure the worker was competent in relation to rigging or dogging. 

Multi-Skilled Engineering Pty Ltd  


